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Enclosed are the Contract Documents for the Lower San Joaquin Levee District —

Gravel Supply for Levee Unit 2 Patrol Road Repair. The preliminary engineer's
estimate for the project is $760,000.

Very truly yours,

Jeff Gilkey
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BULLETIN

TO ALL PLAN HOLDERS:

LOWER SAN JOAQUIN LEVEE DISTRICT
Gravel Supply for Levee Unit 2 Patrol Road Repair

You are invited to a pre-bid job showing:
WHEN: Tuesday, February 18, 2025, 10:00 a.m.
WHERE: San Joaquin River crossing of State Highway 165,

approximately 12 miles south of the intersection of

Highway 140 and Highway 165 (see attached location
map).

Lower San Joaquin Levee District staff, will lead a tour of the job site from
this meeting point.



MEET HERE AT 10:00 AM.
TUESDAY FEBRUARY 18, 2025
FOR JOB SHOWING

@ Los Banos

Scale of Miles %

LOWER SAN JOAQUIN LEVEE DISTRICT

DOS PALOS CALIFORNIA

LOCATION MAP
GRAVEL SUPPLY FOR LEVEE UNIT 2 PATROL ROAD REPAIR
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NOTICE TO BIDDERS

Lower San Joaquin Levee District
11828 W. Henry Miller Avenue
Dos Palos, California 93620

Sealed bids will be received at the office of Lower San Joaquin Levee District, 11828 W.
Henry Miller Avenue, Dos Palos, California 93620 prior to 2:00 P.M. on February 20, 2025
for the Gravel Supply for Levee Unit 2 Patrol Road Repair. The work is set forth in the
Contract Documents and generally includes:

Furnishing and delivering Class 2 aggregate base to levee unit 2 and coordinating

deliveries with gravel spreading and grading operations by others.

The Contract Documents, including reduced (11"x17”) Contract Drawings and
Specifications, may be secured from Summers Engineering, Inc., 887 North Irwin Street,
P. O. Box 1122, Hanford, CA 93232, (559) 582-9237 after January 21, 2025.

The work is a “public work” subject to prevailing wages. Listings of the prevailing wage
scale for this work are available on the internet at http://www.dir.ca.gov/DLSR/PWD.
Printed copies can also be provided by the District upon request. Relevant public work
requirements are using the appropriate number of apprentices on the jobs site (Labor
Code § 1777.5), maintaining necessary workers’ compensation coverage (Labor Code §§
1860, 1861), keeping accurate records of the work performed on the project (Labor Code §
1812), permitting inspection of the payroll records (Labor Code § 1776; 8 CCR § 16400(e)),
and complying with any other legal requirements, including but not limited to those found in
Labor Code §§ 1720-1861 and California Code of Regulations title 8, §§ 16000-16414. No
contractor or subcontractor may be listed on the bid proposal unless registered with the
Department of Industrial Relations pursuant to Labor Code § 1725.5. No contractor or
subcontractor may be awarded a contract for public work on a public works project unless
registered with the Department of Industrial Relations pursuant to Labor Code § 1725.5.
This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

Lower San Joaquin Levee District NTB-1 Gravel Supply for Levee
Unit 2 Patrol Road Repair



The Contractor may substitute securities for any moneys withheld to insure performance
under the contract in strict accordance with Section 22300 of the Public Contracts Code
of the State of California.

Each Proposal submitted in response to this invitation shall include the cost of all work,
labor and materials to complete the project.

The bids will be opened in public at the above prescribed time and date. Award will be
made to the lowest responsible bidder, however, the District reserves the right to reject
any or all bids, to waive informalities in the bid, and to postpone the date of the bid

opening.
é ;g [% 1/21/2025
Shane Swartz, Manager Date

Lower San Joaquin Levee District

Lower San Joaquin Levee District NTB-2 Gravel Supply for Levee
Unit 2 Patrol Road Repair



INSTRUCTIONS TO BIDDERS

1. CONTRACT DOCUMENTS. This document contains General Provisions, General

Conditions, Special Conditions, Technical Specifications, the Construction Documents,

the Bid Documents, the Contractor's Bid Proposal, the Contract Addendums, the
Noncollusion Declaration, Sufficient Funds Declaration (Labor Code section 2810),
required insurance certificates, additional insured endorsements and declarations page,
Designation of Subcontractors, and forms required to construct the Project, and all other
documents referenced herein or attached hereto that are necessary for the completion of
the Work. The Contract Documents are complementary and are intended to include all
items for the proper execution and completion of the Work. Any item of work mentioned
in the Specifications and not shown on the Drawings, or shown in the Drawings and not
mentioned in the Specifications, shall be provided by the Contractor as if shown or
mentioned in both.

2. EXAMINATION OF DOCUMENTS AND SITE. Bidders must examine each of the

Contract Documents, must visit the location of the work and inform themselves of the

conditions, including but not limited to soil conditions, and to make their own estimates of
the facilities and difficulties attending the execution of the work. The failure of any bidder
to receive or examine any form, instrument, addendum or other document or to visit the
site and acquaint itself with the conditions existing there shall in no way relieve any bidder
from any obligation with respect to his Proposal or to the Contract. The submission of a
Proposal shall be taken as prima facie evidence of compliance with this section.

3. FORM AND CONTENT OF PROPOSAL. Proposals shall be made properly upon the

separate form provided therefor, a copy of which accompanies these Specifications with

all items filled out in ink or typewritten; amounts shall be stated in figures and the signature
of all persons signing shall be in writing. The completed form shall be without

interlineations, alterations or erasures.

Proposals shall contain only the quotation for which the form is prepared. No oral,

telegraphic or telephonic Proposals or modifications will be considered.

Lower San Joaquin Levee District ITB-1 Gravel Supply for Levee
Unit 17 & 18 Patrol Road Repair



INSTRUCTIONS TO BIDDERS

4. INTERPRETATION OF CONTRACT DOCUMENTS. Should a bidder find

discrepancies in, or omissions from, the Contract Documents, or should he be in doubt

as to their meaning, he shall at once notify the Engineer; and should it be found that the
point in question is not clearly and fully set forth, a written Addendum or Bulletin of
Instructions will be sent to all bidders. The Engineer or the District will not be responsible
for any oral instructions.

5. OPENING AND COMPARISON OF BIDS.

A. Proposals will be opened and read at the time indicated in the Notice to Bidders at the

office of the Lower San Joaquin Levee District, 11828 West Henry Miller Avenue, Dos
Palos, California 93620. Bidders or their representatives and other interested parties may

be present at said opening and reading.

B. The bids will be compared on the basis of sums of the extensions of the unit prices
and lump sum prices bid for doing the specified work and by the District’'s consideration
of the Contractor's responsibility, financial resources, and ability to execute the work. The
District may request a bidder to furnish evidence that he has successfully performed

similar work.

C. The District reserves the right to reject any or all Proposals. Without limiting the
generality of the foregoing, any Proposal which is incomplete, obscure, irregular or
deemed by the District to be non-responsive may be rejected; any Proposal having
erasures or corrections in the price sheet may be rejected; any Proposal in which unit

prices are omitted, or in which unit prices are obviously unbalanced, may be rejected.

D. If any bidder seeks to file a bid protest, it shall do so within three (3) calendar days
after the bid opening. Any bid protest shall set forth in detail the factual and legal basis
for the protest. Any bid protest shall be submitted by electronic mail and hand delivery to
the District with a copy to the Engineer. The failure to file a timely bid protest shall be
deemed a waiver of the right to challenge a bid and a failure to exhaust administrative
remedies. The District reserves the right to reject a protest, ask for additional information,

permit a response by any other bidder, grant the protest, re-bid the project, or take

Lower San Joaquin Levee District ITB-2 Gravel Supply for Levee
Unit 17 & 18 Patrol Road Repair



INSTRUCTIONS TO BIDDERS

whatever other action it deems necessary in response to a timely protest.
6. ACCEPTANCE OF PROPOSALS AND ITS EFFECT. The District will, within thirty

(30) days subsequent to the opening of the bids, act upon the Proposals. The action may

include award or rejection of bids. The acceptance of the Proposal will be by the Notice
of Award in writing signed by a duly authorized representative of the District, and no other
act of the District shall constitute the acceptance of a Proposal. The acceptance of a
Proposal shall bind the successful bidder to execute the Contract Agreement with the
District in the form attached hereto and obtain insurance of the types and character and
in the amounts required in Section 1 of the Contract Documents, within ten (10) calendar
days after receiving the Notice of Award. The rights and obligations provided for in the
Contract shall become effective and binding upon the parties only with its formal
execution by the District and the Contractor.

7. TIME FOR BEGINNING AND COMPLETING THE WORK. The Contractor shall
commence the work within ten (10) calendar days after the date of the Notice to Proceed

given to him by the District to commence work. It is estimated the spreading and grading
operations (by others) will be completed within 120 calendar days.

8. PRICES. The prices set forth in the Proposal are to include the furnishing of all
materials, plant, equipment, tools, and all other facilities, and the performance of all labor
and services necessary or proper for the completion of the work, except such as may be
otherwise expressly provided in the Contract Documents.

9. WITHDRAWAL OF PROPOSAL. Proposals may be withdrawn by the bidder prior to,
but not after, the time fixed for the opening of the Proposals.

10. ADDENDA OR BULLETINS OF INSTRUCTIONS. An addenda or Bulletins of

Instruction supplementing the Contract Documents and issued prior to the time set for the

opening of the Proposals shall form a part of the documents furnished the bidder for the
preparation of his Proposal. These documents shall be made a part of the Contract.
11. INSURANCE. Section 1-5 of the General Conditions sets forth the District's

requirements as to insurance. When the successful bidder delivers the executed Contract

Agreement to the District, it must be accompanied by the required certificates of

insurance.

Lower San Joaquin Levee District ITB-3 Gravel Supply for Levee
Unit 17 & 18 Patrol Road Repair






PROPOSAL

(With Bid Schedules Attached)

Proposal of

Contractor

Address

to furnish and deliver all materials and to do and perform all work in accordance with the
Contract Documents for the Gravel Supply for Levee Unit 2 Patrol Road Repair for Lower
San Joaquin Levee District (District). The work is situated in Merced County, west of the
City of Merced, north of the City of Los Banos, along and adjacent to the San Joaquin

River.

To: Lower San Joaquin Levee District
11828 W. Henry Miller Avenue
Dos Palos, California 93620

Gentlemen:

The undersigned bidder has carefully examined the Contract Documents and
Drawings, and also the site of the work, and hereby proposes to furnish all necessary
labor, machinery, tools, apparatus, and other means required to furnish all materials
called for by the Contract Documents in the manner and time prescribed therein and in
accordance with the requirements of the Engineer under them.

The undersigned hereby declares that the only persons or parties interested in this
Proposal as principals are those named herein; that no director or officer of the District is
in any manner interested, directly or indirectly, in this Proposal or in the profits to be
derived from the Contract proposed to be taken; that this bid is made without any
connection with any other person or persons making a bid for the same purpose; that the
bid is in all respects fair and without collusion or fraud.

The undersigned bidder understands that the quantities of work as shown herein
are approximate only and are subject to increase or decrease, and offers to do the work

whether the quantities are increased or decreased, at the prices stated in the attached

Lower San Joaquin Levee District P-1 Gravel Supply for Levee
Unit 2 Patrol Road Repair



PROPOSAL

Schedule. The undersigned has checked carefully all figures inserted in said Bid
Schedule and understands that the District will not be responsible for any errors or
omissions on the part of the undersigned in making up this Proposal.

The undersigned also agrees to: Do any extra work, not covered by the schedule
of prices, which may be ordered by the District, and to accept as full compensation
therefore such prices as may be agreed upon in writing by the District and the Contractor
in accordance with the Contract Documents or, in the absence of such agreement, to
perform the work and resolve the payments as provided in Section 1 of the General
Conditions.

The undersigned hereby agrees to execute the Agreement and furnish the required

insurance within ten (10) days after receiving the Notice of Award of his Proposal.

Dated , 2025

Bidder

Bidder's place of business:

(Seal if bidder is a Corporation)

By:

Contractor DIR Registration Number

Lower San Joaquin Levee District P-2 Gravel Supply for Levee
Unit 2 Patrol Road Repair



PROPOSAL

Name and address of all members of the firm or names and titles of all officers.

Lower San Joaquin Levee District P-3 Gravel Supply for Levee
Unit 2 Patrol Road Repair



PROPOSAL

The bidder shall herein set forth the name and the location of the place of business of
each subcontractor, who will perform work or labor or render service to the general
contractor in or about the construction of the work or improvement in an amount in excess
of one-half (%2) of one percent (1%) of the general contractor's total bid, and the portion

of the work which will be done by each subcontractor.

DESIGNATION OF SUBCONTRACTORS

Location of
Subcontractor Name, DIR Place of Business & Portion of
Nos. (required) Telephone Work to be Done
Lower San Joaquin Levee District P-4 Gravel Supply for Levee

Unit 2 Patrol Road Repair



PROPOSAL

NON-COLLUSION DECLARATION TO BE EXECUTED BY BIDDER
AND SUBMITTED WITH BID

[name] of [company],

The undersigned declares: | am the party making the foregoing bid. The bid is not made
in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham.
The bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived,
or agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding.
The bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder. All statements contained in the bid are true. The bidder has not, directly or
indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof,
or divulged information or data relative thereto,to any corporation, partnership,
company, association, organization, bid depository, or to any member or agent thereof, to
effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity
for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation,
partnership, joint venture, limited liability company, limited liability partnership, or any
other entity, hereby represents that he or she has full power to execute, and does execute,

this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on

[date], at [city], [state].

Signature of Bidder

Lower San Joaquin Levee District P-5 Gravel Supply for Levee
Unit 2 Patrol Road Repair



PROPOSAL

IRAN CONTRACTING ACT VERIFICATION FORM
(TO BE EXECUTED AND SUBMITTED WITH BID)
Public Contract Code sections 2202-2208

Prior to bidding on, submitting a proposal or executing a contract or renewal for a contract
for goods or services of $1,000,000 or more, a vendor must either: a) certify it is not on
the current list of persons engaged in investment activities in Iran created by the California
Department of General Services (“DGS”) pursuant to Public Contract Code section
2203(b) and is not a financial institution extending twenty million dollars ($20,000,000) or
more in credit to another person for 45 days or more, if that other person will use the
credit to provide goods or services in the energy sector in Iran and is identified on the
current list of persons engaged in investment activities in Iran created by DGS; or b)
demonstrate it has been exempted from the certification requirement for that solicitation
or contract pursuant to Public Contract Code section 2203(c) or (d). The DGS list of
entities prohibited from contracting with public entities in California per the Iranian
Contracting Act, 2010, can be found at: Department of General Services Procurement
Division Iran Contracting Act List
(https://www.dgs.ca.gov/PD/Resources/Page-Content/Procurement-Division-

Resources-List-Folder/List-of-ineligible-Businesses#accordion-61fc4602-84dd-42af-
bcl10-2cab5b5cd358a).

To comply with this requirement, please insert your vendor or financial institution name
and Federal ID Number (if available) and complete one of the options below. Please note:
California law establishes penalties for providing false certifications, including civil
penalties equal to the greater of $250,000 or twice the amount of the contract for which
the false certification was made; contract termination; and three-year ineligibility to bid on

contracts. (Public Contract Code section 2205.)

Lower San Joaquin Levee District P-6 Gravel Supply for Levee
Unit 2 Patrol Road Repair
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PROPOSAL

OPTION #1 - CERTIFICATION

I, the official named below, certify | am duly authorized to execute this certification on
behalf of the vendor/financial institution identified below, and the vendor/financial
institution identified below is not on the current list of persons engaged in investment
activities in Iran created by DGS and is not a financial institution extending twenty million
dollars ($20,000,000) or more in credit to another person/vendor, for 45 days or more, if
that other person/vendor will use the credit to provide goods or services in the energy
sector in Iran and is identified on the current list of persons engaged in investment
activities in Iran created by DGS.

Executed in the County of , State of
Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a)
By (Authorized Signature Date Executed

Printed Name and Title of Person Signing

OPTION #2 — EXEMPTION

Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit
a vendor/financial institution engaged in investment activities in Iran, on a case-by-case
basis, to be eligible for, or to bid on, submit a proposal for, or enter into or renew, a
contract for goods and services. If you have obtained an exemption from the
certification requirement under the Iran Contracting Act, please fill out the information
below, and attach documentation demonstrating the exemption approval.

Executed in the County of , State of
Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a)
By (Authorized Signature Date Executed

Printed Name and Title of Person Signing
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PROPOSAL

SUFFICIENT FUNDS DECLARATION
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)
Labor Code section 2810

: , declare that | am the [title] of

[company name] (hereinafter “Company”), which is making

and submitting the bid for the above Project that accompanies this Declaration, and that
such bid includes sufficient funds to permit the Company to comply with all applicable
local, state, and federal labor laws and regulations during the Project, including payment
of applicable prevailing wages, and that the Company will comply with the provisions of
Labor Code section 2810(d) if awarded the Contract.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that | have executed this Sufficient Funds Declaration

on , 20, at [city], California.

Contractor Name (Printed)

By (Authorized Signature)

Printed Name and Title of Person Signing
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PROPOSAL

CONTRACTOR:

SCHEDULE
Gravel Supply for Levee Unit 2 Patrol Road Repair

This proposal shall be completed by the bidder, with the unit prices written in numerals, and the extensions
shall be made by him. Stipulations will not be considered.

ITEM UNIT
NO. WORK OR MATERIAL QUANTITY UNIT PRICE AMOUNT

Furnish and deliver Class 2

13,000 Tons
aggregate base rock

TOTAL FOR SCHEDULE
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CONTRACT

THIS AGREEMENT, made and entered intothis _ day of , 2025 by and
between the Lower San Joaquin Levee District called the "District” and
, hereafter called the "Contractor";

WITNESSETH: That the District and the Contractor, for the consideration hereinafter

named, agree as follows:

1. This Contract is for the supply and delivery of gravel for the Lower San
Joaquin Levee District (District).

2. The Contract includes all of the Contract Documents, to wit: the Notice to
Bidders, the Instructions to Bidders, the accepted Proposal, Proposal Bid
Schedule, and Proposal attachments, this Contract Agreement, the
Specifications, the General Conditions, the Special Conditions, the Drawings,
and all Addenda setting forth any modifications or interpretations of any said
Documents. All said Documents are hereby incorporated in and made a part
of this Agreement.

3. The Contractor shall furnish all labor, materials, equipment, other facilities
and perform in a good and workmanlike manner, free from any and all liens
and claims from mechanics, material suppliers, subcontractors, artisans,
machinists, teamsters, freight carriers, and laborers, all work under the
Contract for the District in strict conformity with the Contract Drawings, plans,
and Specifications and to the approval and entire satisfaction of the District.

4. This work is “public work” and therefore the Contractor and any
subcontractors shall perform the work as “public work” pursuant to the
prevailing wage laws, California Labor Code § 1720 et seq. Copies of the
prevailing rate of per diem wages are available on the internet at http:

www.dir.ca.gov/DLSR/PWD and upon request from the office of the Lower

San Joaquin Levee District. The Contractor and any subcontractors shall
comply with California Labor Code 88 1720-1861, specifically including but not
limited to reporting requirements in Labor Code section 1771.4(a)(3)(A), 8 1775
(payment of wages and penalties) and 8 1776 (payroll records), and California
Code of Regulations title 8, 88 16000-16414, specifically including but not
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limited to § 16451 and § 16461 and any successor statutes or regulations. No
contractor or subcontractor may be awarded a contract for public work on a
public works project unless registered with the Department of Industrial
Relations pursuant to Labor Code § 1725.5. This project is subject to
compliance monitoring and enforcement by the Department of Industrial
Relations. The Contractor shall post job site notices as required by Labor Code
§ 1771.4(a)(2) and the relevant regulations, including but not limited to
California Code of Regulations, title 8, § 16451(d). The Contractor and each
Subcontractor shall keep or cause to be kept an accurate record for work on
this Project showing the names, addresses, social security numbers, work
classification, straight time and overtime hours worked and occupations of all
laborers, workers, and mechanics employed by them in connection with the
performance of this Contract or any subcontract thereunder, and showing
also the actual per diem wage paid to each of such workers, which records
shall be open at all reasonable hours to inspection by the District, its officers
and agents and to the representatives of the Division of Labor Law
Enforcement of the State Department of Industrial Relations.

5. The District will pay the Contractor in current funds for the performance of the
Contract the sums stated in the Proposal Bid Schedule, in the manner, at the
time and upon the conditions as stated in the Contract Documents, and will
otherwise fulfill its obligations as provided in the Contract. It is agreed and
stipulated between the District and the Contractor, that damage will be
sustained by the District from any delays in the performance of this Contract,
and it is currently contemplated by the parties, and estimated by the parties,
that it will be impracticable and extremely difficult to fully ascertain and
determine the actual damage which the District will sustain by such delays.
The parties agree that the sum of one thousand dollars ($1000.00) per
calendar day for each and every day’s delay beyond the time prescribed to
complete the work has been agreed to by the parties as a fair estimate of the
damage to be suffered by the District from and as a direct result of such delay.

The time set for the completion of this work is set forth in the Instructions to
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Bidders. If the District accepts any work or makes any payment under this
Agreement after a default by reason of delays, the payment or payments shall
in no respect constitute a waiver or modification of any Agreement provisions
regarding time of completion.

6. All time limits stated in the Contract Documents are of the essence of this
Agreement.

7. The Contract constitutes the entire agreement between the parties relating to
the Project, and supersedes any prior or contemporaneous agreement
between the parties, oral or written, including the District's award of the
Project to Contractor, unless such agreement is expressly incorporated
herein. The District makes no representations or warranties, express or
implied, not specified in the Contract. The Contract is intended as the
complete and exclusive statement of the parties' agreement pursuant to Code
of Civil Procedure section 1856. This Agreement shall be binding upon and
shall inure to the benefit of the heirs, successors and assigns of the parties.

8. This Contract contains all covenants, stipulations and provisions agreed upon
by the parties hereto. No oral representations or other agreements have been
made by the District except as stated in this Contract. No agent or
representative of either party has authority to make and the parties shall not
be liable for, any statement, representation, promise or agreement not set
forth herein. This Contract may not be changed in any way except as
provided herein, and no term or provision hereof may be waived by the District
except in writing duly signed by its duly authorized officer or agent.

9. The patrties to this Agreement shall cooperate fully in the execution of any and
all other documents and in the completion of any additional actions that may
be necessary or appropriate to give full force and effect to the terms and intent
of the Contract.

10. Should any provision of this Contract be declared or determined by any court
or arbitrator of competent jurisdiction to be illegal, unenforceable, or invalid,
the validity and enforceability of the remaining parts, terms, or provisions shall
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11.

12.

13.

14.

15.

16.

17.

18.

not be affected thereby and said illegal, unenforceable, or invalid part, term,
or provision shall be deemed not to be part of this Contract.

In addition to specific provisions in this Contract which are deemed to survive
termination of this Contract, all other provisions which the District deems
necessary to enforce its rights and remedies under this Contract shall be
deemed to survive termination hereof.

The existence, validity, construction, and operation of this Contract, and all of
its covenants, agreements, representations, warranties, terms and
conditions, shall be determined in accordance with the laws of the State of
California.

Except as otherwise specifically provided in this Contract, each party shall be
responsible for any attorney’s fees in connection with any action to enforce
this Contract.

This Agreement may be executed in counterparts such that the signatures
may appear on separate signature pages. A copy, or an original, with all
signatures appended together, shall be deemed a fully executed Agreement.
Contractor, by execution of this Agreement, acknowledges that Contractor
has read this Agreement and the other Contract Documents, understands
them, and agrees to be bound by their terms and conditions. The Contract
shall inure to the benefit of and shall be binding upon the Contractor and the
District and their respective successors and assigns.

The terms of the Contract shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever except by written
agreement signed by the parties and approved or ratified by the Governing
Board.

The Contractor shall not assign or transfer by operation of law or otherwise
any or all of its rights, burdens, duties or obligations without the prior written
consent of the surety on the payment bond, the surety on the performance
bond and the District.

Written notice shall be deemed to have been duly served if delivered in

person to the individual or member of the firm or to an officer of the
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corporation for whom it was intended, or if delivered at or sent by registered
or certified or overnight mail to the last business address known to the person

who gives the notice.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the

day and year first above written.

Lower San Joaquin Levee District

By:

Contractor

By: And:
(Title) (Title)

(Seal if a Corporation)

Federal Employer Identification No.

DIR Registration No.
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CERTIFICATE OF COMPLIANCE WITH WORKERS COMPENSATION LAWS TO BE
EXECUTED BY CONTRACTOR AND SUBMITTED WITH INSURANCE CERTIFICATES

The undersigned declares:

| am the of , the Contractor to whom
this public works contract has been awarded.

| am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and | will comply with such
provisions before commencing the performance of the work of this contract.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on

[date], at [city], [state].

Contractor
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SECTION 1

GENERAL CONDITIONS

1-1 INTENT OF THE CONTRACT DOCUMENTS. The Contract Documents as
listed in the Instructions to Bidders are complementary, and what is called
for by anyone shall be as binding as if called for by all. The intent of the
Contract Documents is to require a complete and finished job. The Contract
price shall include the cost of all labor and materials, fuel, tools, plant,
equipment, light, transportation, and all other expenses as may be
necessary for the proper execution of the Work. In interpreting the Contract
Documents, words describing materials or work which have a well-known
technical or trade meaning, unless otherwise specifically defined in the
Contract Documents, shall be construed in accordance with such
well-known meaning recognized by engineers and the trade.

1-2 DEFINITIONS.

DISTRICT Lower San Joaquin Levee District, acting through
its Board of Directors.

CONTRACTOR The person, firm or corporation duly licensed in the
State of California, to whom the within Contract and
schedule is awarded by the District and who is
subject to the terms hereof. The word "Contractor"
in printed form of Contract shall be the same as the
"General Contractor".

ENGINEER Summers Engineering, Inc., District Engineer,
Hanford, California, acting either directly or through
properly authorized agents.

SUPERINTENDENT The executive representative of the Contractor,
present on the Work at all times, authorized to
receive and fulfill instructions from the District.

ACT OF GOD Acts of God shall include only the following
occurrences or conditions and effects: earthquakes
in excess of a magnitude of 3.5 on the Richter Scale
and tidal waves.
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DRAWINGS The Plans, profiles, maps, and drawings which
show the location, character, dimensions, and
details of the Work to be done. They include
drawings furnished for bidding purposes and listed
in Section 2 which may or may not be modified
and/or appended by addenda during bidding or
change orders during construction.

SPECIFICATIONS The General and Special Conditions included in
Sections 1 and 2, respectively, and all subsequent
technical specification sections furnished herewith,
and the latest version of the Caltrans Standards
where appropriate.

WORK All the Work specified in the Contract Documents or
indicated on the Drawings.

ASTM American Society for Testing Materials, current
designation.

DAY All references to “day” are meant to be calendar day

unless otherwise noted.

BONDS. Not Required.
CONTRACTOR'S WORKERS’ COMPENSATION INSURANCE.
A. GENERAL. The Contractor shall comply with and be subject to the

provisions of Division Il, Part 7, Chapter 1, Article 5, of the Labor Code,
commencing with section 1860, pertaining to the securing of workers’
compensation. In accordance with the provisions of section 3700 of the
Labor Code, the Contractor shall maintain, and shall see that each
subcontractor upon the project maintains, worker's compensation insurance
or equivalent coverage for all persons who they may employ in carrying out
the Work under this Contract. The Contractor and all sub-contractors shall
insure (or be a qualified self-insured) under the applicable laws relating to
workers' compensation insurance, all of their employees working on or about
the construction site, in accordance with the "Workers' Compensation and
Insurance Act”, Division IV of the Labor Code of the State of California and

any Acts amendatory thereof.
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B. LIMITS. The Contractor shall provide employer's liability insurance with
limits of no less than $1,000,000 each accident, $1,000,000 disease policy
limit, and $1,000,000 disease each employee.

C. CERTIFICATES. The Contractor will be required to submit a certificate

of insurance as evidence of coverage. The Contractor shall obtain such
certificates from each subcontractor, and submit the same to the District
before allowing any subcontractor to work upon the premises. The
Contractor shall provide a waiver of subrogation endorsement from its
workers’ compensation carrier.

D. CERTIFICATE OF COMPLIANCE. The Contractor shall execute and

submit a certificate of compliance with workers compensation laws using

the form furnished herein.
CONTRACTOR'S LIABILITY INSURANCE.
A. GENERAL. The Contractor and any subcontractor shall at their own

expense provide and maintain in effect at all times during the performance
of the Work, comprehensive commercial general liability and automobile
liability insurance in the amounts given herein, on policy forms satisfactory
to the District. Such liability insurance shall indemnify the Contractor and
any subcontractor against loss from liability imposed by law upon, or
assumed under contract by, the Contractor or any subcontractor for damages
on account of such bodily injury (including death), property damage, personal
injury, completed operations, and products liability. The general liability
policy shall cover bodily injury and property damage liability, premises,
operation, owned and non-owned equipment, blanket contractual liability,
products and completed operations liability, explosion, collapse,
underground excavation, and removal of lateral support. The automobile
liability policy shall cover all owned, non-owned, and hired automobiles.

B. ACCEPTABILITY OF INSURERS. Insurance is to be placed with

insurers admitted or authorized to transact insurance in California and

having a current A.M. Best rating of no less than A:VII or equivalent, or as

otherwise approved by the District.
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C. COVERAGE. Coverage for commercial general liability and automobile

liability insurance shall be at least as broad as the following: Insurance
Services Office (ISO) Commercial General Liability Coverage (Occurrence
Form CG 0001) and Insurance Services Office (ISO) Business Auto
Coverage (Form CA 0001) covering Symbol 1 (any auto).
D. LIMITS. The Contractor shall maintain limits no less than the following
on a “per occurrence” basis:

(1) General Liability

General Aggregate: $5,000,000

Products and Completed Operations, Aggregate: $2,000,000

Personal and Advertising Injury, Aggregate: $2,000,000
Each Occurrence: $3,000,000
Fire Damage (any one fire): $50,000
Medical Expenses (any one person): $5,000

(2) Automobile Liability
Combined bodily injury and/or property damage,
single, each accident limit: $2,000,000
E. REQUIRED PROVISIONS. Such insurance shall contain, or be

endorsed to contain, provisions as follows:

1. Naming the District, the Engineer, the Project Observer and their
respective directors, officers, agents, employees and authorized
volunteers as additional insured parties on all policies submitted for
the subject project (via ISO endorsement at least as broad as I1ISO
Form CG 20 10 11 85, or if not available, through the addition of both
CG 20 10 10 01 and CG 20 37 10 01) with respect to liability arising
out of or connected with Work or operations performed by or on
behalf of the Contractor under the Contract, including materials,
parts, or equipment furnished in connection with such Work or
operations. The coverage shall contain no special limitations on the
scope of protection afforded to the District, the Engineer and their

respective directors, officers, employees, or authorized volunteers.
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The Contractor's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to
the limits of the insurer's liability. Endorsements shall also state that
the inclusion of any person or organization as an insured shall not
affect any right which such person or organization would have as a
claimant if not so included.

2. Providing contractual liability coverage for the Contractor's
obligations under the Specifications as respects to liability arising out
of activities performed by or on behalf of the Contractor; products and
completed operations of the Contractor; premises owned, occupied or
used by the Contractor; and automobiles owned, leased, hired or
borrowed by the Contractor.

3. Providing coverage for explosion, collapse and underground
hazards.

4. Each insurance policy required by the Contract shall state, or be
endorsed to state, that coverage shall not be canceled or reduced
by the insurance carrier or the Contractor until 30 days (10 days for
non-payment of premium) after the District and the Engineer shall
have received notice by certified mail of such cancellation or
reduction.

5. Providing "cross liability" or "severability of interest" coverage for
all named insureds; providing that the coverage afforded the
additional named insureds shall not be prejudiced by any failure of
the Contractor to comply with notice requirements of the policy. Any
failure to comply with reporting or other provisions of the policies
including breaches of warranties shall not affect coverage provided to
the District, the Engineer and their respective directors, officers,
employees, or authorized volunteers.

6. Providing that any other insurance maintained by the District or
Engineer is excess and not contributing insurance with the insurance

required herein. For any claims related to this project, the Contractor's
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insurance shall be primary insurance as respects the District, the
Engineer and their respective directors, officers, employees, or
authorized volunteers. Any insurance, self-insurance, or other
coverage maintained by the District, the Engineer and their respective
directors, officers, employees, or authorized volunteers shall not
contribute to it. For clarity and to avoid confusion, the Contractor’s
insurance coverage shall be primary and at least as broad as ISO CG
20 01 04 13 with respect to the District, its directors, officers,
employees, and authorized volunteers.

F. DEDUCTABLES AND SELF-INSURED RETENTIONS. Any deductible or

self-insured retention must be declared to and approved by the District. At

the option of the District, the insurer shall either reduce or eliminate such
deductibles or self-insured retentions.

ALL RISK INSURANCE. Not required

SUBROGATION. The Contractor shall waive all rights of subrogation

against the District, the Engineer and their respective directors, officers,
employees, or authorized volunteers.
EVIDENCES OF INSURANCE. Prior to execution of the agreement, and as

a condition precedent to execution of the Contract by the District, the

Contractor shall file with the District a certificate of insurance (Acord Form
25-S or equivalent) signed by the insurer’'s representative evidencing the
coverage required by this agreement. Such evidence shall include an
additional insured endorsement signed by the insurer's representative and
evidence of waiver of rights of subrogation against the District (if builder’s risk
insurance is applicable). Such evidence shall also include confirmation that
coverage includes or has been modified to include and conform to the
requirements of subsection 5.E, above. The Contractor shall also deliver
signed copies of the policies and all endorsements, and the receipts for
payment of premiums thereon. Evidence of insurance submitted by the
Contractor shall be rejected as non-responsive if (1) any certificate of

insurance does not reflect the required limits, endorsements, amendments
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and other requirements stated above, or (2) the entire policy with
amendments is not submitted to the District.
1-9 CONTINUATION OF COVERAGE. If any of the required coverages expire

during the term of this agreement, the Contractor shall deliver the renewal

certificate(s) including the general liability additional insured endorsement
and evidence of waiver of rights of subrogation against the District (if builder’s
risk insurance is applicable) to the District at least ten (10) days prior to the
expiration date.

1-10 INDEMNIFICATION.

A. To the fullest extent permitted by law, Contractor shall defend, indemnify

and hold harmless and defend the District, the Engineer, the Project
Observer and all directors, officers, employees, or authorized volunteers, and
each of them from and against:

1. Any and all claims, demands, causes of action, allegations, awards,
judgments, proceedings, settlements, damages, costs, expenses, attorneys’
fees, expert fees as an item of costs, losses or liabilities, in law or in equity,
of every kind or nature whatsoever for, but not limited to, injury to or death of
any person including the District and/or Contractor, or any directors, officers,
employees, or authorized volunteers of the District or Contractor, and
damages to or destruction or damage of property of any person, including but
not limited to, the District and/or Contractor or their directors, officers,
employees, or authorized volunteers, arising out of or in any manner directly
or indirectly connected with the Work to be performed under the Contract
Documents, however caused, except the sole negligence or willful
misconduct or active negligence of the District or its directors, officers,
employees, or authorized volunteers. To the extent permitted by law, when
negligence or willful misconduct or active negligence of the District or its
directors, officers, employees, or authorized volunteers is a contributing
cause, but not the sole cause, the Contractor’s duty to indemnify is reduced
proportionately, but not eliminated,

2. Any and all actions, claims, accusations, settlements, proceedings,
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awards, judgments, attorney's fees, expert fees as an item of costs,
damages, costs, expenses, penalties or liabilities, in law or equity, of every
kind or nature whatsoever, arising out of, resulting from, or on account of the
violation or alleged violation of any governmental law or regulation,
compliance with which is the responsibility of Contractor;

3. Any and all losses, expenses, legal fees, expert fees (as an item of costs)
and all damages (including but not limited to damages to the Work itself or
any third party claims), and other costs, which any of them may incur with
respect to Contractor’s failure, neglect, or refusal to faithfully perform the
Work or meet all of the Contractor’s obligations under the Contract or as a
result of any defective performance.

B. Contractor shall defend, at Contractor's own cost, expense and risk, any
and all such aforesaid suits, actions, or other legal proceedings of every kind
that may be brought or instituted against the District or its directors, officers,
employees, or authorized volunteers. The District shall have an opportunity
to approve counsel the Contractor selects and retains the right to select its
own counsel at the Contractor’s sole cost and expense.

C. Contractor shall pay and satisfy any judgment, award or decree that may
be rendered against the District or its directors, officers, employees, or
authorized volunteers, in any and all such suits, actions, or other legal
proceedings.

D. Contractor shall reimburse the District or its directors, officers, employees,
or authorized volunteers, for any and all legal expenses and costs incurred
by each of them in connection therewith or in enforcing the indemnity herein
provided. Contractor's obligation to indemnify shall not be restricted to
insurance proceeds, if any, received by the District, or its directors, officers,
employees, or authorized volunteers.

E. Contractor’s obligations required hereunder shall apply when the tender
to the Contractor is made and is not dependent on the outcome of any

proceedings.
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LABOR.
A. EMPLOYEE COMPENSATION AND HOURS.

1. This is a public work. While the Contractor is required to follow all

applicable laws pertaining to payment of prevailing wages and applicable
employment laws, the Contractor’'s attention is called to the following
provisions in this Section 1-11. (This is not an exhaustive discussion and
the actual statutory provisions, binding interpretations or regulations
supersede this Section 1-11 to the extent of any inconsistency or conflict).
Contractor and its subcontractors are subject to the requirements of
Chapter 1, Part 7 of the Labor Code, commencing with section 1720,
pertaining to public works, and are responsible for ascertaining and applying
those requirements. Any person who willfully violates Labor Code section
1776 is guilty of a misdemeanor. See Labor Code section 1777. Violations
may also result in debarment as specified in Labor Code section 1777.1.
2. Not less than the general prevailing rate of per diem wages for work of a
similar character in the locality in which the Work is performed, and not less
than the general prevailing rate of per diem wages for holiday and overtime
work fixed as provided in Chapter 1, Part 7 of the Labor Code, shall be paid
for each craft, classification, or type of worker needed to execute this
Contract. Contractor, and any subcontractor under it, shall be subject to
penalties under Labor Code section 1775 for paying less than the prevailing
wage rates.

3. Copies of the prevailing rates of per diem wages are on file at District’s
office and shall be made available on request. Alternatively, said rates are
accessible on the Internet under the heading "General Prevailing Wage
Determination made by the Director of Industrial Relations pursuant to
California Labor Code Part 7, Chapter 1, Article 2, sections 1770, 1773 and
1773.1." The Internet address is http://www.dir.ca.gov/.

4. Contractor shall make available to the District any and all documents and
provide such information as the District requests to demonstrate

compliance with prevailing wage laws.
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5. Contractor and any subcontractor under it shall keep accurate payroll
records showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman, apprentice,
worker, or other employee employed by it in connection with the Work, and
shall certify and make those records available for inspection and otherwise
comply with the provisions of Labor Code sections 1776 and 1812.
Contractor and its subcontractors are subject to a penalty assessment for a
failure to comply with these requirements. Any person who neglects to
comply with the provisions of section 1776, pertaining to payroll records, is
guilty of a misdemeanor. See also Labor Code section 1814.

6. Contractor and any subcontractor under it shall be subject to the
provisions of Labor Code section 1777.5 pertaining to the employment of
apprentices. Contractor and its subcontractors shall pay every apprentice
employed in the execution of this Contract the prevailing rate of per diem
wages for apprentices in the trade to which he or she is registered, and shall
otherwise comply with the provisions of that section. Contractor and its
subcontractors are subject to penalty assessments under Labor Code
sections 17777.6 and 1777.7 for a failure to comply with these
requirements. Contractor and any subcontractors working under it shall not
refuse to accept qualified employees as registered apprentices on any basis
listed in subdivision (a) of section 12940 of the Government Code.

7. Contractor warrants that neither it nor any of its subcontractors is
ineligible to work on public works projects pursuant to section 1777.1 or
1777.7 of the Labor Code. Contractor is prohibited from performing work
on this Contract with an ineligible subcontractor.

8. Contractor and its subcontractors listed in accordance with the provisions
of Public Contract Code section 4104 are, and at all times while performing
the Work shall remain, registered and qualified to perform public work,
pursuant to Labor Code sections 1725.5 and 1771.1. This Contract is

subject to cancellation by District upon determination that Contractor or any
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of its subcontractors is not in compliance with the provisions of those
sections.

9. This Project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations. In accordance with Labor Code section
1771.4(a)(2), Contractor shall post job site notices, as prescribed by
regulation. Contractor shall furnish the records specified in Labor Code
section 1776 directly to the Labor Commissioner, as required by Labor
Code section 1771.4.

10. Contractor and its subcontractors shall not discriminate in the
employment of persons upon this Work on any basis listed in subdivision
(@) of section 12940 of the Government Code. Contractor and its
subcontractors shall be subject to penalties for violations of this prohibition,
as provided in Labor Code section 1735.

11. The time of service of any worker employed in the execution of this
Contract is limited and restricted to 8 hours during any one calendar day,
and 40 hours during any one calendar week, except that work performed by
Contractor's employees in excess of 8 hours per day, and 40 hours during
any one week, shall be permitted upon compensation for all hours worked
in excess of 8 hours per day at not less than 1 1/2 times the basic rate of
pay, or at any higher rate of overtime pay that may be required pursuant to
a Department of Industrial Relations prevailing wage determination.
Contractor or any subcontractor working under it shall be subject to
penalties under Labor Code section 1813 for violations of these limitations.
12. Contractor shall secure the payment of worker's compensation to its
employees performing the Work, in accordance with the provisions of
sections 1860 and 3700 of the Labor Code and, in case any such Work is
sublet, the Contractor shall require the subcontractor similarly to comply
with those provisions.

B. NON-DISCRIMINATION OF EMPLOYMENT. The Contractor's
attention is called to section 1735 of the Labor Code which reads as follows:
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A contractor shall not discriminate in the employment of
persons upon public works on any basis listed in subdivision
(@) of Section 12940 of the Government Code, as those
bases are defined in Sections 12926 and 12926.1 of the
Government Code, except as otherwise provided in Section
12940 of the Government Code. Every contractor for public
works who violates this section is subject to all the penalties
imposed for a violation of this chapter.

The Contractor shall post all necessary notices and provide the District

certification that they are in full conformance with these regulations.

C. FAIR EMPLOYMENT PRACTICES.

1. In the performance of this Contract, the Contractor will not discriminate

against any employee or applicant as detailed in Government Code section
12940. The Contractor will take affirmative action to ensure that applicants
are employed and that employees are treated during employment without
respect to any discriminatory practice. The Contractor shall post in
conspicuous places available to employees and applicants provisions of the
Fair Employment Practices Act.

2. The Contractor will permit access to his records of employment,
employment advertisements, application forms, and other pertinent data
and records by the State Fair Employment Practices Commission, or any
other agency of the State of California designated by the District, for the
purpose of investigation to ascertain compliance with the Fair Employment
Practices section of this Contract.

QUANTITIES AND UNIT PRICES. The quantities noted in the schedule
are approximations for comparing bids, and no claim shall be made against

the District for excess or deficiency therein. Payment at the unit and lump
sum prices set forth in the schedule will constitute payment in full for the
completed Work and will include materials, supplies, labor, tools,
machinery, and all other expenditures incident to satisfactory compliance

with the Contract, unless otherwise specifically provided or noted as Final
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Pay Items.
MEASUREMENT OF QUANTITIES. The quantities of Work performed will

be computed by the Engineer on the basis of measurements taken by the

Engineer, and these measurements shall be final and binding.
CONTRACTOR’'S PROGRESS PAYMENT REQUEST. The Contractor

shall, in accordance with Public Contract Code section 20104.50, submit a

request for a Progress Payment on a form that complies with the items of
Work as set forth in the Proposal.

PROGRESS PAYMENTS.

Progress payments shall be payable as follows:

A. Contractor shall submit a request for progress payments within the first
ten days of each calendar month unless otherwise approved by the
Engineer. The District reserves the right to require the Contractor to provide
statutory releases with the request for a progress payment.

B. An estimate of the Work completed by the Contractor in the preceding
pay period shall be made and Contractor shall receive as partial payment
an estimated amount corresponding to that Work. In case of Work for which
unit prices are named in the Contract, the estimate shall be computed on
the basis of said unit prices, unless otherwise noted as Final Pay Items. In
the case of Work for which a lump sum is named in the Contract, the
Engineer may use a breakdown of the lump sum price submitted by the
Contractor, provided that such breakdown is submitted within twenty (20)
calendar days after the execution of the Contract Agreement in a form
acceptable to the Engineer. No such partial payment of a lump sum item
will be made to the Contractor until such lump sum price breakdown has
been submitted and approved. Partial estimates on the basis of unit prices
or lump sums shall not be required to be made by strict measurement, but
may be made by measurement or by estimation or partly by one method
and partly by the other and it shall be sufficient if they are approximate
only. Partial estimates may be withheld or reduced if, in the opinion of the

Engineer, the Contractor is not diligently and efficiently endeavoring to
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comply with the intent of the Contract. Any amounts due the Contractor for
extra work and the amount of any approved claims for extra cost through
the preceding pay period shall be included. Any amounts due the District
from the Contractor for supplies or materials furnished or services rendered
and any other amounts that may be due the District under the terms of the
Contract shall be deducted. The progress payment shall be equal to ninety-
five percent (95%) of the amount earned by the Contractor during the
preceding pay period based on the findings and recommendation of the
Engineer. The five percent (5%) retained will be held by the District until
the final completion and acceptance of all Work under the Contract. No
such progress payment or estimate shall constitute an acceptance of the
Work or any portion thereof.
C. This project is funded by the State of California. The District must invoice
the State for reimbursement of project expenses. As such, the time
allocated to the District for making progress payments to the Contractor will
not be in strict accordance with Public Contract Code section 20104.50. The
District will, in good faith, attempt to make any progress payment to the
Contractor within 75 days or less after receipt of an undisputed and properly
submitted payment request from the Contractor, and no interest shall be
due to the Contractor for payments received more than 75 days after receipt
by the District of a progress payment request. Upon receipt of a progress
payment request, the District shall act in accordance with the following:
1. Each payment request shall be reviewed by the District (or the
Engineer on behalf of the District) as soon as practicable after receipt
for the purpose of determining that the payment request is a proper
payment request.
2. Any payment request determined not to be a proper payment
request suitable for payment shall be returned to the Contractor as
soon as practicable, but not later than seven (7) days, after receipt.
A request returned pursuant to this paragraph shall be accompanied

by a document setting forth in writing the reasons why the payment
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request is not proper.
D. The Contractor shall comply with and is subject to the provisions of
Public Contract Code section 7200, pertaining to retention proceeds
withheld from a subcontractor. The District in its discretion may require
releases as a condition of payment including but not limited to unconditional
releases for past progress payments.
CONTRACTOR'S RIGHT TO SUBSTITUTE SECURITIES. The Contractor

may substitute securities for any monies withheld to insure performance

under the Contract in strict accordance with section 22300 of the Public
Contracts Code of the State of California.
STOP NOTICE PAYMENT. Per California Civil Code section 9358, upon

receipt of a stop notice pursuant to Division 4, Part 6, Title 3, Chapter 4,

Article 1 of the California Civil Code, commencing with section 9350, the
District shall withhold from the Contractor, or from any person acting under
the Contractor’s authority, money or bonds (where bonds are to be issued
in payment for the Work of improvement) due or to become due to the
Contractor as payment for the Work in an amount sufficient to answer the
claim stated in the stop notice, and to provide for the District's reasonable
cost of any litigation thereunder. To this end, the District may also refuse
to release money held in escrow pursuant to Public Contract Code section
22300.

Neither the final payment nor any part of the retained percentage shall
become due until the Contractor delivers to the District a complete release
of all stop notices arising out of this Contract, or receipts in full in lieu thereof
and in either case, an affidavit that so far as he has knowledge or
information, the releases and receipts include all the labor and material for
which a stop notice could be filed; but the Contractor may, if any
subcontractor refuses to furnish a release or receipt in full, furnish a bond
satisfactory to the District, to indemnify the District against any stop notice.

If any stop notice remains unsatisfied after all payments are made, the

Lower San Joaquin Levee District 1.15 Gravel Supply for Levee

Unit 2 Patrol Road Repair



Contractor shall refund to the District all monies that the latter may be

compelled to pay in discharging such a stop notice, including all costs and

a reasonable attorney's fee. The provisions outlined in Public Contract

Code section 7107 shall be a part of any action taken on stop notices.
ACCEPTANCE AND FINAL PAYMENT.

A.

Upon receipt of written notice that the Work is ready for final inspection
and acceptance, the Engineer will promptly make such inspection, and
when the Engineer finds the Work acceptable under the Contract and
the Contract fully performed, the Engineer will promptly issue a final
certificate, over the Engineer's own signature, stating that the Work
required by this Contract has been completed as of a stated date. The
District will then file a Notice of Completion with the County Recorder's
Office within fifteen (15) days after the date of completion as required
by the Civil Code of the State of California.

Undisputed portions of the final payment and of the retained
percentage shall become due upon delivery by the Contractor to the
District of a complete release of all stop notices and claims against the
District, and the Engineer as agent of the District, arising out of this
Contract, or receipts in full or other acceptable evidence of
conformance, in lieu thereof, that there is no indebtedness, including
payrolls or material bills connected with the Work which have not been
paid for or completely satisfied, relating to said undisputed amounts,
and an affidavit that so far as the Contractor has knowledge or
information, that the releases and receipts include all the labor and
material for which a stop notice could be filed relating to said
undisputed amounts. Disputed contract claims in stated amounts may
be specifically excluded by the Contractor from the operation of the
release. The Contractor may, if any subcontractor refuses to furnish a
release or receipt in full, furnish a bond satisfactory to the District, to
indemnify the District against any stop notice. If any stop notice

remains unsatisfied after all payments are made, the Contractor shall
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refund to the District all monies that the latter may be compelled to pay
in discharging such a stop notice, including all costs and reasonable
attorney's fees.

C. Per District procedure and Public Contract Code section 7107, the
retention proceeds withheld from any payment by the District from the
Contractor, or by the Contractor from any subcontractor, shall be
subject to the following:

1. Between thirty-five (35) and sixty (60) days of the date of the
completion of the Work of improvement, and subject to the
Contractor's furnishing the District with releases per section B, above,
the retention withheld by the District shall be released, and all monies
due the Contractor under the provisions of these Contract Documents
shall be paid. In the event of a dispute between the District and the
Contractor, the District may withhold from the final payment an amount
not to exceed 150 percent of the disputed amount.

2. Within seven days from the time that all or any portion of the
retention proceeds are received by the Contractor, the Contractor shall
pay each of its subcontractors from whom retention has been withheld,
each subcontractor’s share of the retention received. However, if a
retention payment received by the Contractor is specifically designated
for a particular subcontractor, payment of the retention shall be made
to the designated subcontractor, if the payment is consistent with the
terms of the subcontract.

3. The Contractor may withhold from a subcontractor its portion of the
retention proceeds if a bona fide dispute exists between the
subcontractor and the Contractor. The amount withheld from the
retention payment shall not exceed 150 percent of the estimated value
of the disputed amount.

4. In the event that retention payments are not made within the time
periods required by this section, the District or the Contractor

withholding the unpaid amounts shall be subject to a charge of two (2)
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percent per month on the improperly withheld amount, in lieu of any
interest otherwise due. Additionally, in any action for the collection of
funds wrongfully withheld, the prevailing party shall be entitled to
attorney’s fees and costs.

Neither the acceptance of a portion or all of the Work by the District or
Engineer, nor any possession taken by the District or its employees of
any part of the Work, shall operate as a waiver of any provision of this
Contract or any power herein reserved to the District or any right of the
District to collect damages as herein provided. No payment shall
operate to release the Contractor or his sureties from obligations under
this Contract and under the Performance Bond, Payment Bond, and
other bonds and warranties as herein provided. All prior certificates,
upon which partial payments may have been made, being merely
estimates, shall be subject to correction in the final payment. The
provisions of Public Contract Code section 7100 shall apply to these
Acceptance Provisions.

Pursuant to Public Contract Code section 7103.5, the Contractor offers
and agrees to assign to the District all rights, title, and interest in and
to all causes of action it may have under section 4 of the Clayton Act
(15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2,
commencing with section 16700, of Part 2 of Division 7 of the Business
and Professions Code), arising from purchases of goods, services, or
materials pursuant to the public works contract. This assignment shall
be made and become effective at the time the District tenders final

payment to the Contractor, without further acknowledgement by the

parties.

1-19 CONTRACT CHANGES AND PAYMENT THEREON. In accordance with
section 7105(c) of the Public Contract Code, the District may make changes
in the Work in the course of construction to bring the completed
improvements into compliance with environmental requirements or
standards established by state and federal statutes and regulations enacted
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after the Contract has been awarded. The Contractor shall be paid for such
changes in accordance with the provisions of the Contract governing

payment for extra work or change, Sections 1-20 and 1-21, following.

1-20 EXTRA WORK. The District, without invalidating the Contract or relieving
Contractor of any liability or obligations under the Contract Documents, may
order extra work or make changes by altering, adding to or deducting from
the Work, the Contract sum being adjusted accordingly. All such Work shall
be executed and performed under the conditions of the original Contract. In
giving instructions, the Engineer shall have authority to make minor
changes in the Work, not involving extra cost, and not inconsistent with the
purposes of the Work. Except in an emergency endangering life or
property, no extra work or change shall be made unless in pursuance of a
written order by the Engineer and no claim for an addition to the Contract
sum shall be valid unless so ordered. The value of any such extra work or
change shall be determined in one or more of the following ways:

@) By estimate and acceptance in a lump sum.

(b) By unit prices named in the Contract or subsequently agreed
upon.

(c) If a lump sum or unit price cannot be mutually agreed upon,
the Contractor shall be entitled to the sum of the following
costs of doing the extra work:

(1) Direct Labor Costs: Charges for cost of all of the labor
furnished and used by the Contractor shall be made for
manual classification up to and including general
foremen. It will not include charges for Assistant
Superintendents, Superintendents, Office Personnel,
Time Keepers and Maintenance Mechanics. The time
charged to extra work shall be subject to the daily
approval of the Engineer and evidence of such daily
approval shall be submitted with the billing. Labor rates
used to calculate the costs shall be those so

Lower San Joaquin Levee District 1.19 Gravel Supply for Levee

Unit 2 Patrol Road Repair



(2)

®3)

(4)

designated in the Notice To Bidders. No time or
charges will be allowed except when the labor for which
compensation may be obtained are actually engaged
in the proper, efficient and diligent performance or
completion of the extra work as authorized. Overtime
shall not be worked without prior approval by the
Engineer.

Equipment Costs. Charges for the rental and
operations of the equipment furnished and used by the
Contractor shall be made for all prime construction and
automotive equipment. It will not include charges for
equipment or tools with a new cost of one thousand
dollars ($1,000.00) or less. Equipment time charges
must be subject to the daily approval of the Engineer
and evidence of such daily approval submitted with the
billing. The equipment rental and operation rates used
shall be those agreed upon by the Engineer and
Contractor prior to commencement of the extra work.
No time or charges will be allowed except when
equipment is actually being used for the proper and
efficient performance or completion of the extra work
as authorized.

Material Costs. Charges for the cost of materials
furnished by the Contractor shall be made provided
that such furnishing was specifically authorized in the
extra work order and the actual use verified by the
Engineer. Charges must be net cost to the Contractor
delivered at the job, and vendor's invoice must
accompany the billing along with verification of use of
such materials by the Engineer.

Tools, Supplies, Overhead, Supervision and Profit. A
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charge for tools, supplies, overhead, supervision and
profit will be allowed in the amount of fifteen percent
(15%) of the total direct Labor Costs, Equipment Cost
and Material Costs, as defined above. A maximum
charge of an additional five percent (5%) for the prime
contractor will be allowed if Work is performed by a
subcontractor. In the case of joint ventures, each party
is considered a prime contractor.

(5)  Any extra work performed hereunder shall be subject
to all of the provisions of the Contract and the
Contractor's sureties shall be bound with reference
thereto as under the Contract.

(6) Disputes regarding extra work costs shall be resolved
in accordance with the provisions of Section 1 - 23.
Notwithstanding the foregoing, Contractor shall
proceed with the timely performance of the extra work
regardless if there is a dispute and/or resolution of
payment for the extra work.

CLAIMS FOR EXTRA COST. If the Contractor claims that any instructions

by Drawings or otherwise involve extra cost under this Contract, he shall

give the Engineer written notice thereof within ten (10) calendar days after
the receipt of such instructions. The notice shall detail the basis and
justification for the claimed extra cost and shall include an estimate of the
extra cost. No such claim shall be valid unless so made. Contractor
acknowledges the importance of complying with this Section 1-21 as District
needs to be able to timely and efficiently analyze such claim.

DISPUTES. Except as otherwise provided in this Contract, any dispute
concerning matters relating to execution or progress of Work or
interpretation of the Contract shall be decided by the Engineer, who shall
reduce his decision to writing and use his best efforts to mail or otherwise

furnish a copy thereof to the Contractor within 15 days if possible. If the
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Contractor disagrees with the Engineer’s decisions, the Contractor may file
a claim pursuant to Section 1-23, Resolution of Claims. Provided, that if no
such claim is timely filed, the decision of the Engineer shall be final and
conclusive. Pending final decision of a dispute hereunder, the Contractor
shall proceed diligently with the performance of the Contract and in
accordance with the Engineer's decision.
1-23 RESOLUTION OF CLAIMS.
A. Resolution of public works claims which arise between the Contractor

and the District shall be in accordance with the provisions of Article
1.5, Part 3, Division 2 of the Public Contract Code (section 20104 et
seq.), as modified, including the following:

1. Claim Defined.

“Claims” means a separate demand by the Contractor for (a) a time

extension, (b) payment of money or damages arising from Work

done by, or on behalf of, the Contractor pursuant to the contract for

a public work and payment of which is not otherwise expressly

provided for or the claimant is not otherwise entitled to, or (c) an

amount the payment of which is disputed by the local agency.
2. Administrative Procedures.

For any claim, as defined herein, the following requirements shall

apply:

(@) The claim shall be in writing and include the documents
necessary to substantiate the claim. Claims with supporting
documents must be filed within 15 days of the occurrence
giving rise thereto. Failure to do so shall be deemed a waiver
of the claim.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the
local District shall respond in writing to any written claim within
45 days of receipt of the claim, or may request, in writing, within
30 days of receipt of the claim, any additional documentation

supporting the claim or relating to defenses to the claim the
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local agency may have against the claimant.

(2) The District’'s written response to the claim, as further
documented, shall be submitted to the claimant within 15 days
after receipt of the further documentation or within a period of
time no greater than that taken by the claimant in producing
the additional information, whichever is greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) the

District shall respond in writing to all written claims within 60
days of receipt of the claim, or may request, in writing, within
30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the
District may have against the claimant.
(2) The District's written response to the claim, as further
documented, shall be submitted to the claimant within 30 days
after receipt of the further documentation, or within a period of
time no greater than that taken by the claimant in producing
the additional information or requested documentation,
whichever is greater.

(d) If the claimant disputes the District’'s written response, or the
District fails to respond within the time prescribed, the claimant
may so notify the District, in writing, either within 15 days of
receipt of the District's response or within 15 days of the
District's failure to respond within the time prescribed,
respectively, and demand an informal conference to meet-and-
confer for settlement of the issues in dispute. Upon a demand,
the District shall schedule a meet-and-confer conference within
30 days for settlement of the dispute.

(e) Following the meet-and-confer conference, if the claim or any
portion remains in dispute, the claimant may file a claim as
provided in Chapter 1 (commencing with section 900) and

Chapter 2 (commencing with section 910) of Part 3 Division 3.6
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of Title 1 of the Government Code. For purposes of those
provisions, the running of the period of time within which a
claim must be filed shall be tolled from the time the claimant
submits his or her written claim pursuant to subdivision (a) until
the time that claim is denied as a result of the meet-and-confer
process, including any period of time utilized by the meet-and-
confer process. Failure to present a timely claim pursuant to
the Government Code provisions shall bar and preclude the
filing of a civil action to resolve the dispute.
3. Civil Actions Filed to Resolve Claims.

(a) Within 60 days, but no earlier than 30 days, following the filing
or responsive pleadings, the court shall submit the matter to
nonbinding mediation unless waived by mutual stipulation of
both parties. The mediation process shall provide for the
selection within 15 days by both parties of a disinterested third
person as mediator, shall be commenced within 30 days of the
submittal, and shall be concluded within 15 days from the
commencement of the mediation unless a time requirement is
extended upon a good cause showing to the court or by
stipulation of both parties. If the parties fail to select a mediator
within the 15-day period, any party may petition the court to
appoint the mediator.

(b) (1) If the matter remains in dispute, the case shall be submitted
to judicial arbitration pursuant to Chapter 2.5 (commencing
with section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding section 1141.11 of that code. The
Civil Discovery Act (commencing with Code of Civil Procedure
section 2016.010) shall apply to any proceeding brought under
this subdivision consistent with the rules pertaining to judicial
arbitration.

(2) Notwithstanding any other provision of law, arbitrators
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appointed for purposes of this article shall be experienced in
construction law, mediators and arbitrators shall be paid
necessary and reasonable hourly rates of pay not to exceed
their customary rate, and such fees and expenses shall be paid
equally by the parties, except in the case of arbitration where
the arbitrator, for good cause, determines a different division.
(3) In addition to Chapter 2.5 (commencing with section
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, any
party who after receiving an arbitration award requests a trial
de novo but does not obtain a more favorable judgment shall,
in addition to payment of costs and fees under that chapter,
pay the attorney’s fees of the other party arising out of the trial
de novo.

(c) The court may, upon request by any party, order any withesses
to participate in the mediation or arbitration process.

B. In accordance with Public Contract Code section 9201, the District shall
provide for timely notification of the Contractor of the receipt of any third
party claim relating to the Contract.

ASSIGNMENTS. Neither party to the Contract shall assign the Contract or

sublet it as a whole without the written consent of the other, nor shall the
Contractor assign any monies due or to become due to him hereunder,
without the previous written consent of the District. Any attempted
assignment without prior written consent of the District is void and of no
effect.

SUBCONTRACTS. Pursuant to Public Contract Code section 6109, the
Contractor shall not employ any subcontractor that is ineligible to bid or work

on, or be awarded, a public works project pursuant to sections 1777.1 or
1777.7 of the Labor Code. The Contractor shall not employ any
subcontractors that the Engineer may object to as lacking capability to
properly perform Work of the type and scope anticipated. No changes will

be allowed from the approved subcontractor list without the written approval

Lower San Joaquin Levee District 1.25 Gravel Supply for Levee

Unit 2 Patrol Road Repair



of the District in accordance with Public Contract Code section 4100 et seq.
The Contractor agrees that he is fully responsible to the District for the acts
and omissions of his subcontractors and of persons either directly or
indirectly employed by them as he is for the acts and omissions of persons
directly employed by him. The Contractor shall comply with and is subject
to the provisions of Public Contact Code section 7200, pertaining to
retention proceeds withheld from a subcontractor. Nothing contained in the
Contract Documents shall create any contractual relation between any
subcontractor and the District.

SEPARATE CONTRACTS. The District reserves the right to let other

contracts in connection with this Work. The Contractor shall afford other

contractors reasonable opportunity for the introduction and storage of their
materials and the execution of their work, and shall properly connect and
coordinate the Contractor's Work with theirs. If any part of the Contractor's
Work depends for proper execution or results upon the work of any other
contractor, the Contractor shall inspect and promptly report to the Engineer
any defects in such work that render it unsuitable for such proper execution
and results. The Contractor's failure to so inspect and report shall constitute
the Contractor’s acceptance of the other contractor's work as fit and proper
for the reception of the Contractor's Work, except as to defects which may
develop in the other contractor's work after the execution of the Contractor’s
Work. To ensure the proper execution of the Contractor's subsequent
Work, the Contractor shall measure Work already in place and shall at once
report to the Engineer any discrepancy between the executed Work and the
Drawings.

DISTRICT'S RIGHT TO TERMINATE CONTRACT.

A. The District may terminate the Contract upon the occurrence of any one

or more of the following events of the Contractor's default as determined in
the sole discretion of the District: (i) if the Contractor refuses or fails to
prosecute the Work with diligence as will ensure completion within the

Contract Time, or if the Contractor fails to complete the Work within the
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Contract Time; (ii) if the Contractor becomes bankrupt or insolvent, or
makes a general assignment for the benefit of creditors, or if the Contractor
or a third party files a petition to reorganize or for protection under any
bankruptcy or similar laws, or if a trustee or receiver is appointed for the
Contractor or for any of the Contractor's property on account of the
Contractor's insolvency, and the Contractor or its successor in interest does
not provide adequate assurance of future performance in accordance with
the Contract Documents within ten (10) days of receipt of a request for such
assurance from the District; (iii) if the Contractor repeatedly fails to supply
sufficient skilled workmen or suitable materials or equipment; (iv) if the
Contractor repeatedly fails to make prompt payments to any Subcontractor,
of any tier, or Material Suppliers or others for labor, materials or equipment;
(v) if the Contractor disregards laws, ordinances, rules, codes, regulations,
orders applicable to the Work or similar requirements of any public entity
having jurisdiction over the Work; (vi) if the Contractor disregards proper
directives of the Engineer or the District; (vii) if the Contractor performs
Work which deviates from the Contract Documents and neglects or refuses
to correct such Work; or (viii) if the Contractor otherwise violates in any
material way any provisions or requirements of the Contract Documents.
Once the District determines that sufficient cause exists to justify the action,
the District may terminate the Contract without prejudice to any other right
or remedy the District may have, after giving the Contractor and the Surety
at least seven (7) days advance written notice of the effective date of
termination. The District shall have the sole discretion to permit the
Contractor to remedy the cause for the termination without waiving the
District's right to terminate the Contract, or otherwise waiving, restricting or
limiting any other right or remedy of the District under the Contract
Documents or at law. No delay or omission to exercise any right, power, or
remedy accruing to the District under this Contract shall impair any right,
power, or remedy of the District, nor shall it be construed as a waiver of, or

consent to, any breach or default. No waiver of any breach, any failure of a
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condition, or any right or remedy under this District (1) shall be effective
unless it is in writing and signed by District; (2) shall be deemed to be a
waiver of, or consent, to any other breach, failure of a condition, or right or
remedy, or (3) shall be deemed to constitute a continuing waiver unless the
writing expressly so states.

B. In the event that the Contract is terminated pursuant to this section, the
District may take over the Work and prosecute it to completion, by contract
or otherwise, and may exclude the Contractor from the site. In exercising
the District's right to prosecute the completion of the Work, the District may
also take possession of all materials and equipment stored at the site of the
Work or for which the District has paid the Contractor but which are stored
elsewhere, and finish the Work as the District deems expedient. In
exercising the District's right to prosecute the completion of the Work, the
District shall have the right to exercise its sole discretion as to the manner,
methods, and reasonableness of the costs of completing the Work and the
District shall not be required to obtain the lowest figure for completion of the
Work. In the event that the District takes bids for remedial Work or
completion of the Work, the Contractor shall not be eligible for the award of
such contract(s).

C. In the event that the Contract is terminated pursuant to this section, the
District may demand that the Surety take over and complete the Work. The
District may require that in so doing, the Surety not utilize the Contractor in
performing and completing the Work. Upon the failure or refusal of the
Surety to take over and begin completion of the Work within twenty (20)
days after demand therefor, the District may take over the Work and
prosecute it to completion as provided for above.

C. The District shall, in its sole and exclusive discretion, have the option of
requiring any Subcontractor or Material Supplier to perform in accordance
with its Subcontract or Purchase Order with the Contractor and assign the
Subcontract or Purchase Order to the District or such other person or entity

selected by the District to complete the Work.
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D. In the event of termination under this section, the Contractor shall not be
entitled to receive any further payment of the Contract Price until the Work
is completed. If the unpaid balance of the Contract Price as of the date of
termination exceeds the District's direct and indirect costs and expenses for
completing the Work, including without limitation professional and
consultant services, such excess shall be used to pay the Contractor for the
cost of the Work performed prior to the effective date of termination with a
reasonable allowance for overhead and profit. If the District's costs and
expenses to complete the Work exceed the unpaid Contract amount, the
Contractor and/or the Surety shall pay the difference to the District. The
Contractor and the Surety shall pay the difference to the District within 30
days from a demand from the District. The District reserves the right to
make more than one demand if circumstances in the sole discretion of the
District justify more than one demand.

E. The Contractor and the Surety shall be liable for all damage sustained by
the District resulting from, in any manner, the termination of Contract under
this section, including without limitation all costs necessary for repair and
completion of the Work over and beyond the Contract amount. The
Contractor and Surety shall pay for such damages and costs within 30 days
from a demand from the District. The District reserves the right to make
more than one demand if circumstances in the sole discretion of the District
justify more than one demand.

F. In the event the Contract is terminated under this section, and it is
determined, for any reason, that the Contractor was not in default under the
provisions hereof, the termination shall be deemed a Termination for
Convenience of the District and thereupon, the rights and obligations of the
District and the Contractor shall be determined in accordance with
paragraph H. below.

G. In the event the Contract is terminated pursuant to this section, the
termination shall not affect or limit any rights or remedies of the District

against the Contractor or the Surety. The rights and remedies of the District
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under this section are in addition to, and not in lieu of, any other rights and
remedies provided by law or otherwise under the Contract Documents as
all remedies are cumulative. Any retention or payment of monies to the
Contractor by the District shall not be deemed to release the Contractor or
the Surety from any liability hereunder.

H. The District may at any time, in its sole and exclusive discretion, by written
notice to the Contractor, terminate the Contract in whole or in part when it
is in the interest of, or for the convenience of, the District. In such case, the
Contractor shall be entitled to payment for: (i) Work actually performed and
in place as of the effective date of such termination for convenience of the
District, with a reasonable allowance for profit and overhead on such Work,
and (ii) reasonable termination expenses for reasonable protection of Work
in place and suitable storage and protection of materials and equipment
delivered to the site of the Work but not yet incorporated into the Work,
provided that such payments exclusive of termination expenses shall not
exceed the total Contract Price as reduced by payments previously made
to the Contractor and as further reduced by the value of the Work as not yet
completed. The Contractor shall not be entitled to profit and overhead on
Work which was not performed as of the effective date of the termination
for convenience of the District.

CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE THE
CONTRACT. If all of the Work of the project shall be stopped under an

order of any court or other public authority for a period of three (3) calendar
months through no fault or act of the Contractor or of any employee,
subcontractors or agents of the Contractor, then the Contractor may on
seven (7) days' written notice to the District elect to terminate this Contract
and recover from the District payment for all Work executed to such date of
election, any losses sustained on any plant or material and a reasonable
profit on the Work completed or done by the Contractor to the date of such
written notice. This shall be the sole remedy of Contractor under this

Contract against the District, the Engineer, their agents or employees, but

Lower San Joaquin Levee District 1.30 Gravel Supply for Levee

Unit 2 Patrol Road Repair



the Contractor shall retain all rights and causes of action against any other
party than the aforenamed for interference with the Contract.

CONTRACTOR'S UNDERSTANDING. Itis understood and agreed that the
Contractor has, by careful examination, satisfied himself as to the nature

and location of the Work, existing utilities, the conformation of the ground,
the character, quality and quantity of the materials to be encountered, the
character of equipment and facilities needed preliminary to and during the
prosecution of the Work, local traffic, the general and local conditions, and
all other matters which can in any way affect the Work under this Contract.
No verbal agreement or conversation with any officer, agent or employee of
the Engineer or the District, either before or after the execution of this
Contract, shall affect or modify any one of the terms or obligations herein
contained. The Contractor shall be solely responsible for the means,
methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work.

DRAWINGS AND SPECIFICATIONS FURNISHED. Drawings furnished
herewith are for bidding purposes. The District will furnish to the Contractor,

free of charge, all copies of working Drawings and Specifications
reasonably necessary for the execution of the Work.
DRAWINGS AND SPECIFICATIONS ON THE WORK. In the event that

the Contractor shall encounter any condition which the Contractor believes,

in good faith and with reasonable basis, is the result of an ambiguity,
conflict, error or omission in the Contract Documents, it shall be affirmative
obligation of the Contractor to timely notify the Engineer, in writing, of the
condition encountered and to request information from the Engineer
necessary to address and resolve any such ambiguity, conflict, error or
omission before proceeding with any portion of the Work affected or which
may be affected by such ambiguity, conflict, error or omission. In the event
that the Contractor shall fail to so timely notify the Engineer in writing of any
ambiguity, conflict, error or omission encountered and the Contractor

proceeds to perform any portion of the Work containing or affected by such
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ambiguity, conflict, error or omission, the Contractor shall bear all costs
associated with or required to correct, remove, or otherwise remedy any
portion of the Work affected by such ambiguity, conflict, error or omission.
Neither the Contract Time nor the Contract amount shall be subject to
adjustment in such event. In requesting information of the Engineer to
address and resolve any ambiguity, conflict, error or omission encountered
in the Contract, the Contractor shall act with promptness in submitting any
such written request so as to allow the Engineer a reasonable period of time
to review, evaluate and respond to any such request, taking into account
the then current status of the progress and completion of the Work and the
actual or potential impact of any such ambiguity, conflict, error or omission
upon the completion of the Work within the Contract Time. The Contract
Time shall not be subject to adjustment in the event that the Contractor fails
to timely request information from the Engineer. The foregoing provisions
notwithstanding, in the event that the Engineer reasonably determines that
any of Contractor's request(s) for information pursuant to this section (i)
does not reflect adequate or competent supervision or coordination by the
Contractor or any Subcontractor; or (i) does not reflect the contractor's
adequate or competent knowledge of the requirements of the Work or the
Contract Documents; or (iii) is not justified for any other reason, Contractor
shall be liable to the District for all costs incurred by the District associated
with the processing, reviewing, evaluating and responding to any such
request for information, including without limitation, fees of the Engineer and
any other design consultant to the Engineer or the District. In responding to
any of Contractor's request(s) for information, the Engineer shall, in the
response, indicate if the Engineer has made the determination pursuant to
the preceding sentence and, if so, the amount of costs to be borne by the
Contractor for the processing, review, evaluation and response to the
request for information. Thereafter, the District shall be authorized to deduct
such amount from any portion of the Contract amount then or thereafter due

the Contractor.
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OWNERSHIP OF DRAWINGS. All copies of Drawings and Specifications
furnished by the District are the property of the District. They are not to be

used on other work, and with the exception of the signed Contract set, are
to be returned to the District on request, at the completion of the Work.
CONFLICTS BETWEEN THE SPECIFICATIONS AND THE DRAWINGS.

In case of conflict between the Specifications and the Drawings, the

Specifications will have precedence.

SHOP AND FABRICATION DRAWINGS. Not required.
SUPERINTENDENCE AND SUPERVISION.

The Contractor shall keep on the Work during its progress a

Superintendent, necessary assistants, and workmen, all of whom are
competent and satisfactory to the District. The Superintendent shall not be
changed except with the consent of the District, unless the Superintendent
proves to be unsatisfactory to the Contractor and ceases to be in his
employment. The Superintendent shall represent the Contractor in his
absence and all directions given to the Superintendent shall be as binding
as if given to the Contractor. The Contractor shall give proper supervision
to the Work, using the best skill and attention. Neither party shall employ
or hire any employee of the other party without proper consent.

TOOLS AND EQUIPMENT. If, at any time before the commencement or
during the progress of the Work, tools, plant, or equipment appear to the

Engineer to be insufficient, inefficient, or inappropriate to secure the quality
of the Work required or the proper rate of progress, the Engineer may order
the Contractor to increase their efficiency, accelerate the Work, to improve
their character, to augment their number, or to substitute new tools, plant,
or equipment as the case may be, and the Contractor must conform to such
order; but the failure of the Engineer to demand such increase in efficiency,
number, or improvement shall not relieve the Contractor of his obligation to
secure the quality of Work and the rate of progress necessary to complete
the Work within the time required by the Contract to the satisfaction of the

District. Any action or directive by the Engineer in connection with this
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section shall be without compensation to the Contractor.
OBSERVATION OF WORK. The District, the Engineer, and his

representatives shall at all times have access to the Work wherever it is in

preparation or progress and the Contractor shall provide proper facilities for
such access and for observation. If the Specifications, the Engineer's
instructions, laws, ordinances, or any public authority require any Work to
be specially tested or approved, the Contractor shall give the Engineer
timely notice of its readiness for observation and, if the observation is by an
authority other than the Engineer, of the time fixed for such observation.
Observations by the Engineer shall be made promptly and where
practicable, at the source of supply. If any Work should be performed
without approval or consent of the Engineer, it must, if required by the
Engineer, be exposed for examination at the Contractor's expense,
irrespective of whether the Work exposed is found to be defective or not.
Re-examination of questioned Work may be ordered by the Engineer, and
if so ordered, the Work must be uncovered by the Contractor. If such Work
be found in accordance with the Contract Documents, the District will pay
the cost of re-examination and replacement. If such Work be found not in
accordance with the Contract Documents, the Contractor shall immediately
pay such cost, unless he shall show that the defect in the Work was caused
by another contractor, and in that event, the District will pay such cost. The
observation of the Work shall not relieve the Contractor of any of his
obligations to fulfill his Contract as herein prescribed nor constitute approval
or acceptance of the Work, and defective Work shall be made good, and
unsuitable materials may be rejected, notwithstanding that such Work and
materials have been previously overlooked by the Engineer and accepted
for payment. If the Work, or any part thereof, shall be found defective at
any time before the final acceptance of the whole Work, the Contractor shall
within ten (10) calendar days make good such defect without compensation
in a manner satisfactory to the Engineer. If the Contractor shall fail or

neglect to make ordered repairs of defective Work or to remove condemned
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materials from the Work within ten (10) calendar days after direction by the
Engineer in writing to do such repair Work or remove such materials, the
District may make the ordered repairs or remove the condemned materials
and deduct the cost thereof (including but not limited to costs of third party
contractor’s, engineer fees and testing costs) from any monies due the
Contractor. For clarity, the District shall not be obligated to permit
Contractor to correct any defective Work beyond permitting Contractor one
opportunity to correct such Work.

SAMPLES AND TESTS. Atthe option of the Engineer, the source of supply
of each of the materials shall be approved by the Engineer before the

delivery is started and before such material is used in the Work.
Representative preliminary samples of the character and quality prescribed
shall be submitted by the Contractor or producer of all materials to be used
in the Work for testing or examination as requested by the Engineer. All
tests of materials furnished by the Contractor shall be made in accordance
with the commonly recognized standards of national technical organizations
and such special methods and tests as are prescribed in these
Specifications. The Contractor shall furnish the District five certified copies
of all required factory and mill test reports. Any materials shipped by the
Contractor from a factory or mill prior to having satisfactorily passed such
testing and inspection by a representative of the District shall not be
incorporated in the Work, unless the Engineer shall have notified the
Contractor in writing that such testing and inspection will not be required.
The Contractor shall furnish, without charge, such samples of materials as
are requested by the Engineer. No material shall be used until it has been
approved by the Engineer. Samples will be secured and tested whenever
necessary to determine the quality of the material.

SURVEYS. The Contractor shall coordinate his work with the lines and
grades established by the Engineer

ENGINEER'S STATUS. The Engineer will visit the jobsite at appropriate

intervals during construction to observe the Work in progress in order to
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determine if the Work is proceeding in general accordance with the
Contract. The Engineer shall have authority to reject all Work and materials
which he discovers do not conform to the Contract. The undertaking of
periodic observations by the Engineer shall not be construed as supervision
of the actual construction nor make the Engineer or District responsible for
providing a safe place for the performance of the Work by the Contractor,
subcontractors or suppliers, or by agents or employees of the Contractor,
subcontractors or suppliers; or for access, visits, use, work, travel or
occupancy by any person.

PROTECTION OF WORK AND PROPERTY. The Contractor’s operations

shall not damage the District’s Right-of-Way or adjacent private property.

The Contractor shall rebuild, repair, restore and make good all injuries,
damages, re-erections, and repairs occasioned or rendered necessary by
causes of any nature whatsoever except such as may be directly due to
errors in the Contract Documents or caused by agents or employees of the
District.

RESPONSIBILITY REGARDING EXISTING UTILITIES, STRUCTURES
AND PRIVATE PROPERTY.
Pursuant to section 4215 of the Government Code, the District agrees to

assume the responsibility, between the parties to the Contract, for the timely
removal, relocation, or Contract, if such utilities are not identified by the
District in the Contract Documents. The Contractor shall be compensated
for the costs of locating, repairing damage not due to the failure of the
Contractor to exercise reasonable care, and removing or relocating such
utility facilities not indicated in the Contract Documents with reasonable
accuracy, and for equipment on the project necessarily idled during such
Work. The Contractor shall not be assessed liquidated damages for delay
in completion of the project, when such delay was caused by the failure of
the District or the owner of the utility to provide for removal or relocation of

such utility facilities.
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Nothing herein shall be deemed to require the District to indicate the
presence of existing service laterals or appurtenances whenever the
presence of such utilities on the site of the construction project can be
inferred from the presence of other visible facilities, such as buildings, meter
and junction boxes, on or adjacent to the site of the construction; provided,
however, nothing herein shall relieve the District from identifying main or

trunklines in the Contract Documents.

If Contractor while performing the Contract discovers utility facilities not
identified by District in the Contract Documents, Contractor shall

immediately notify the District and the utility in writing.

This section does not relieve Contractor of its obligations under the
Regional Notification Center System, section 4216 et seq., of the California
Government Code.

THIRD PARTY CLAIMS. In accordance with Public Contract Code section

9201, the District shall provide notification to the Contractor of the receipt of

any third party claim relating to the contract.
LAWS TO BE OBSERVED. The Contractor shall keep himself fully

informed of all existing and future State and National laws, ordinances and

regulations of the District, and the Division of Industrial Safety, which in any
way affect those engaged or employed in the Work, or which in any way
affect the conduct of the Work, and all such orders and decrees of bodies
or tribunals having any jurisdiction or authority over the same. The
Contractor shall at all times observe and comply with, and shall cause all of
Contractor’'s agents and employees to observe and comply with all such
existing and future laws, ordinances, regulations, orders, and decrees. The
Contractor shall give all notices required by law. The Contractor shall be
liable for all violations of the law in connection with Work furnished by the
Contractor, and shall protect and indemnify the District, the Engineer and

all of its or their officers, agents and servants against any claim or liability
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arising from or based on the violation of any such laws, ordinances, rules,
regulations, orders, or decrees, whether by Contractor or its employees. If
any discrepancy or inconsistency is discovered in the Plans, Drawings,
Specifications or Contract for the Work in relation to any such law,
ordinance, rule, regulation, order or decree, the Contractor shall forthwith
report the same to the Engineer in writing, and any necessary changes shall
be made by written instruction or change order. If the Contractor performs
any Work knowing it to be contrary to such laws, ordinances, rules,
regulations, orders, or decrees, and without giving notice to the Engineer,
the Contractor shall bear all costs arising therefrom. The Contractor
acknowledges that the Contract Documents make numerous references to
code sections and regulations. If there is any discrepancy or conflict
between the Contract Documents language and description of a code
section, or a reference is incomplete, the actual statutory or code language
shall control.

POLLUTION. The Contractor shall conform to all federal, state and local
requirements regarding water pollution. He shall further comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air
Act of 1970.

SANITATION. The Contractor shall provide adequate sanitary facilities
according to state laws and local ordinances.

SAFETY. The Contractor shall execute and maintain its Work so as to avoid
injury or damage to any person or property. The Contractor shall comply with
the requirements of the specifications relating to safety measures applicable
in particular operations or kinds of work.

In carrying out the Work, the Contractor shall at all times exercise all
necessary precautions for the safety of employees appropriate to the nature
of the Work and the conditions under which the Work is to be performed, and
be in compliance with all applicable federal, state and local statutory and
regulatory requirements including California Department of Industrial

Relations (Cal/lOSHA) regulations; and the U.S. Department of
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Transportation Omnibus Transportation Employee Testing Act. Safety
precautions, as applicable, shall include but shall not be limited to: adequate
life protection and lifesaving equipment; adequate illumination; instructions in
accident prevention for all employees, such as the use of machinery guards,
safe walkways, scaffolds, ladders, bridges, gang planks, confined space
procedures, trenching and shoring, fall protection, and other safety devices;
equipment and wearing apparel as are necessary or lawfully required to
prevent accidents, injuries, or illnesses (including but not limited to the
Coccidioides fungus and Valley Fever); and adequate facilities for the proper
inspection and maintenance of all safety measures. Safety precautions also
include compliance with all laws and regulations relating to heat protection
and the provision of adequate drinking water to workers. The names and
telephone numbers of at least two medical doctors practicing in the vicinity
and the telephone number of the local ambulance service shall be
prominently displayed at the project site. Contractor shall obtain all applicable
Division of Occupational Safety and Health (CAL-OSHA) permit(s) and
others required by the California Labor Code, prior to the initiation of any
practices, work, method, operation, or process related to the Work. Permits
required by governmental agencies will be obtained at Contractor’'s expense.
ACCIDENTS. The Contractor shall provide, at the site, such equipment and
medical facilities as are necessary to supply first-aid service to anyone who
may be injured in connection with the Work. The Contractor must promptly
report in writing to the District all accidents whatsoever arising out of, or in
connection with, the performance of the Work, whether on, or adjacent to,
the site, which caused death, personal injury, or property damages, giving
full details and statements of witnesses. In addition, if death or serious
injuries or serious damages are caused, the accident shall be reported
immediately by telephone or messenger to both the Engineer and the
District. If any claim is made by anyone against the Contractor or any
subcontractor on account of any accident, the Contractor shall promptly

report the facts in writing to the District, giving full details of the claim.
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CLIMATIC CONDITIONS. The Engineer may order the Contractor to

suspend any Work that may be subject to damage by climatic conditions.
RIGHTS-OF-WAY. Except as noted herein, the District will provide the

right-of-way for permanent Works and access to the site. The Contractor

will be permitted to use the right-of-way for access and construction
purposes.
ROYALTIES AND PATENTS. The Contractor shall pay all royalties and

license fees. He shall defend all suits for infringement of any patent rights

and shall save the District harmless from loss on account thereof, except
that the District shall be responsible for all such loss when a patrticular
process or the product of a particular manufacturer or manufacturers is
specified, but if the Contractor has information that the process or article
specified is an infringement of a patent he shall be responsible for such loss
unless he promptly gives such information to the Engineer.

PERMITS AND RESPONSIBILITIES. The Contractor shall, without

additional expense to the District, obtain all necessary licenses and permits,

pay fees and deposits, and arrange for inspection, as required by applicable
governmental rules, regulations, codes, and ordinances, all as required for
the prosecution of the Work. Copies of all such licenses and permits shall
be furnished to the District before commencement of the Work. The
Contractor shall be responsible for all damages to persons or properties that
occur as a result of the Contractor’s fault or negligence in connection with
the prosecution of the Work.

TAXES AND FEES. The Contractor shall pay all sales and other taxes that

may be required by law, and the Contractor shall pay all license and other
fees that may be required by any agency having jurisdiction.

DELAYS AND EXTENSION OF TIME. If the Contractor believes that it is
delayed at any time in the progress of the Work by any act or omission or

neglect of the District or its agents or employees, or by any other contractor
employed by the District, or by changes ordered in the Work, or by strikes,
lockouts, fire, climatic conditions, unusual delay in transportation, Act of
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God, unavoidable casualties or any causes beyond the Contractor's control,
or by delay authorized by the Engineer, or by any cause which the Engineer
shall decide to justify the delay, then the time of completion shall be
extended for such reasonable time as the Engineer may order in writing.
No such extension shall be made for delay occurring more than seven (7)
calendar days before claim, therefore, is made in writing to the Engineer. If
the Contractor wishes to make a claim for an increase in the Contract time,
the claim shall include, but not be limited to, all facts supporting the claim,
all documentation of such facts, all information required by the Contract
Documents, and a current schedule and delay analysis explaining (a) the
nature of the delay, (b) the District’s responsibility for the claimed delay, (c)
the claimed delay’s impact on the critical path, (d) the claimed delay’s
impact on completion date , and (e) why Contractor could not mitigate the
delay impacts. In no event will the Contractor be allowed to reserve its
rights to assert a claim for a time extension, unless the District expressly
agrees in writing to allow the reservation. In the case of a continuing cause
of delay, only one claim is necessary. If no schedule or agreement stating
the dates upon which Drawings shall be furnished is made, then no claim
for delay shall be allowed on account of failure to furnish Drawings until two
(2) weeks after demand for such Drawings and not then unless such claim
be reasonable. If the Contractor disagrees with the Engineer’s decision, the
Contractor may file a claim pursuant to Section 1-23, Resolution of Claims.
The parties agree that seven (7) calendar days is a reasonable amount of
time to require notice under Civil Code Section 1511.1. If Contractor fails to
timely submit the written notice Contractor shall have waived any right to
later rely on the acts or omissions as a defense to Contractor's
nonperformance, regardless of the merits of the defense. Contractor will not
have satisfied a condition precedent or exhausted administrative remedies.
Contractor acknowledges that the requirement of a timely written notice is
of critical importance to the District's Project management and the mitigation
of Project costs and delays.
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NOTICE OF EXCUSE FOR NONPERFORMANCE. If Contractor believes

that acts or omissions of the District or the Engineer have prevented

Contractor from performing the Work as required by the Contract
Documents and Contractor intends to rely on the District's acts or omissions
and Civil Code section 1511(1) as reasons to excuse Contractor's
nonperformance, Contractor shall provide written notice of the excuse
within seven (7) days of the District's alleged acts or omissions. The notice
shall provide any and all facts in support of the claimed excuse for non-
performance. If Contractor fails to timely submit the written notice
Contractor shall have waived any right to later rely on the acts or omissions
as a defense to Contractor's nonperformance, regardless of the merits of
the defense. Contractor will not have satisfied a condition precedent or
exhausted administrative remedies. Contractor acknowledges that the
requirement of a timely written notice is of critical importance to the District's
Project management and the mitigation of Project costs and delays.

CONTRACTOR NOT RESPONSIBLE FOR COSTS RELATED TO
DAMAGE FROM ACTS OF GOD. In accordance with Public Contract Code
section 7105, the Contractor shall not be responsible for the cost of

repairing or restoring damage to the Work, which damage is determined to
have been proximately caused by an Act of God, in excess of five percent
(5%) of the contracted amount, provided, that the Works damaged were
built in accordance with the Plans and Specifications

CLEAN-UP. Not required.

AUDITS. This Contract and the contracting parties shall, for the period of
three years after final payment, be subject to examination and audit by the
California State auditor, as provided in Government Code section 8546.7.
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SPECIAL CONDITIONS
REQUIREMENTS. It is required that Class 2 aggregate base be furnished
and delivered in accordance with the Contract Documents for the Lower San

Joaquin Levee District. Deliveries shall occur during the regular work week
(Monday-Friday). No deliveries will be accepted or scheduled on weekends
(Saturday- Sunday). On scheduled delivery days, the Contractor shall furnish
and deliver a minimum of 24 truckloads of Class 2 aggregate base. The
Contractor shall provide traffic control as required at levee access points for
safety. The maximum speed on project levees is 25 miles per hour. The
Contractor is responsible for addressing any gravel buildup on the
undercarriage.

DESCRIPTION OF THE WORK. The Work is located in Merced County in

California. The District maintains and patrols flood protection levees along the

San Joaquin River and associated flood bypass channels. There are gravel
patrol roads on the crowns of the levees. The patrol roads are generally 12-
feet in width and the finished depth of the gravel after moisture conditioning
and compaction shall be no less than 4-inches. Two (2) segments of the levee
unit 2 patrol road have been identified for repair and resurfacing with Class 2

aggregate base. Locations of the repair segments are indicated on the plans.

District forces will grade and prepare the existing levee crowns to receive the
new gravel surfacing. The Contractor shall furnish and deliver Class 2
aggregate base to the specified locations and shall coordinate dumping of the
material with spreading, watering and compaction operations by District
forces. The Contractor shall only utilize bottom dump trucks equipped with
adjustable chains to set the opening of the dump gate. If possible, the most
rearward axle shall be fitted with a steel plate to screed the top of the gravel
windrow so subsequent trucks can pass over the windrow without disturbing

it. Within the repair segments the Contractor’s truck drivers shall be directed
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by District staff. Directions will include where to begin dumping gravel, setting
the chain length on the dump gate, and selecting transmission and engine

speeds during the dump that will result in the desired windrow volume.

Approximately eight (8) to twelve (12) truck loads of gravel shall be dumped
to form a continuous windrow along the center of the patrol road. District
forces will moisture condition the windrow by sprinkling it with a water truck.
District forces will spread the windrow over the width of the patrol road using
a motor grader. The thickness of the gravel after spreading shall be
approximately 4-inches. District forces will then compact the gravel using a
roller compactor. The depth of the compacted gravel shall be approximately
2-inches. This cycle will be repeated for a second lift which results in a total
compacted thickness of no less than 4-inches. The Contractor's dumping
operations may be modified as needed to achieve this result.

Following are estimates of cycle times and production rates which are
provided for the Contractor’s information. However, no guaranty of accuracy
shall be inferred by the Contractor. The Contractor shall adjust gravel delivery
operations as necessary to increase or decrease the production rate in
coordination with the District’'s spreading and compacting operations. If flood
waters are flowing in the channels the District may implement flood patrols
and Work on the patrol roads will be suspended. Factors affecting the
production rate such as flood patrols, inclement weather, and equipment
repairs shall not cause the Contractor to increase the unit price bid for

furnishing and delivering the gravel.

Total dump time per cycle (8 to 12 truck loads): 60 minutes
Total spreading, watering & compaction time per cycle: 120 minutes
Cycles per day: 3
Gravel delivery days per week 5
Total gravel delivery days for project 120
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The Contractor shall stage gravel deliveries such that a sufficient number of
trucks arrive at the repair segment during the dump cycle. Trucks needed for
the next cycle shall be available to begin dumping immediately after District
forces have completed spreading and compaction operations for the prior
cycle, but the trucks shall not enter the patrol road until spreading and
compaction operations for the prior cycle are complete.

COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK. The
Contractor shall begin and complete all Work within the time stated. The

capacity of the Contractor's forces, sequence of operations, and method of
operations shall, at all times during the continuance of the Contract, be subject
to the approval of the Engineer and shall be such as to insure the completion
of the Work within the dates specified.

ORDER OF COMPLETION. The Contractor shall submit, at such times as

may be requested by the Engineer, schedules which shall show the order in

which the Contractor proposes to carry on the Work with dates at which the
Contractor will start the several parts of the Work and estimated date of
completion of the several parts. Schedules shall be coordinated with the
District’s operations as described in Section 2-2.

COOPERATION WITH OTHER CONTRACTORS. The Contractor shall

provide reasonable access and cooperation with other contractors

associated with the Work or other District activities.

LIQUIDATED DAMAGES. Not applicable.

PRECONSTRUCTION CONFERENCE. Prior to the start of road repairs,
the District will conduct a preconstruction conference. At the conference

the District will review the schedule, site conditions, and coordination with
the Contractor and other parties involved with the project.
MATERIALS FURNISHED BY THE CONTRACTOR. Unless otherwise

stipulated, the Contractor shall provide and pay for all materials, labor, tools,

equipment, light, power, transportation and other facilities necessary for the

execution and completion of the Work. All materials shall be as specified
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herein. The Contractor shall, if required, furnish satisfactory evidence as to
the kind and quality of materials.

Class 2 aggregate base shall be natural material with no debris. Recycled
material is not acceptable. Delivered gravel shall have a moisture content no
less than 75% of the optimum moisture content for compaction.

MEASUREMENT OF QUANTITIES. The quantities of Work performed will

be computed by the Engineer on the basis of the patrol road cross section

dimensions shown on the drawings and the length of road resurfacing. If the
Contractor believes there is a discrepancy between the volume of material
being delivered and the calculated volume, he may request field
measurements be taken by the Engineer to confirm the road cross section
dimensions and length, and such measurements shall be final and binding.
WARRANTY. In addition to specific guaranties where stated elsewhere, the
Contractor hereby agrees to pay to the District or to make at his own expense
all repairs, replacements, or payments necessitated by defects in materials
supplied under the terms of this Contract which exist within one year after the
date of final acceptance of the Work. This agreement shall cover defects
which shall be in existence during such one year period but which shall not
become apparent until thereafter. The Contractor shall be fully responsible
for all direct and indirect damages and expenses to the District caused by
such defects in materials, including defects in materials supplied to the
Contractor by a subcontractor. As to any material which bears a guaranty or
warranty in writing or by law for a period longer than one year, the Contractor
hereby stipulates and agrees that such guaranty shall be and inure to the
benefit of the District for such longer period. The Contractor also agrees to
hold the District harmless from liability of any kind, arising from damage due
to such defects. The Contractor shall make all repairs and replacements or
payments promptly upon receipt of written order for the same from the District.
If the Contractor fails to make the repairs, replacements, or payments

promptly, the District may do the work and the Contractor shall be liable for
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the costs thereof. Any additional requirements for the project relative to
correction of defective materials after final acceptance are provided for
hereafter in this agreement. The preceding warranty provisions shall in no
way reduce the statutory periods for commencement of legal actions related
to construction defects.

2-11 ACCESS TO WORK. The Contractor shall access the Work as indicated

on the plans and as directed by the District.

2-12 DRAWINGS. The following Drawings are made a part of these Specifications:
Figure No. Title Drawing No.
1 Location Map L-1
Site Plan Levee Unit 2 SP-1
3 Typical Levee Cross Section LS-1
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